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CITY INSISTS O
SUIT AGAINST
CLERK HAYE

Declines His Proposition to
Have Agreed Case Before
® Judge Garvin — Better-
" ton Denounces Hayes.

The matter of funds owed the eity
of Chattanocoga by Circuit Court Clerk

Charles L. Hayes was again brought
up at the regular meeting of the city
commissioners  Tuesday afternoon.
Following an audit of the clerk's books
by City Auditor CRarles 8. Petersen,
Commigsioner Betterton called to the
attention of the commissioners sev-
era]l] weeks ago that the circuit court
clerk had retained over $4,000 in pen-
altles and interest on delinquent city
taxes. A molion was passed at that
mesting calling for an audit of Mr,
Hayes' books, The report of the audit
wasg submitted at the meeting Tues-
day, From the time that the audit
was first begun until the time of the
meeting the clerk had paid to the city
something like $2,000 on the amount
alleged to have been due, This
amoun covergd fines and costs col-
lected for the city and never remlit-
ted, Mr., Hayes admitted that this
money should hawve been pald to the
olty, but sald that It had been re-
tained by him through error,
Wants Garvin to Settle It

Mr., Hayes and hls attorneys, W. B.
Miller and T. W. Stanfleld, were pres-
ent at the meeting. A certified check
for $2,480.24 was presented by them
and the proposition made that it be
placed In a bank drawing Interest and
that the controversy be placed bhefore
Chancellor Garvin, his decision to be
final and binding on all parties. This
proposition was refused and Commis-
sioner Betterton introduced a motion
asgking Mr. Hayes to pay over the
money that he owed at once and that
if he refused for the city .torney to
take such steps as were necessary to
force the collection. The motion was
seconded by Commissioner Buss and
passed without a dissenting vole.

In defense of Mr, Hayes, his attor-
neys Introduced a voluminous paper
which wag read to the board. It set
out that Mr. iIayes' predecessors hiad
retained the penalties and interest on
delinquent tax ecollectlons and that
he was of the opinion that he had a
vight to the same. 1t was sot out that
he had & contract with the county and
state to the effect that he was to re-
tain the interest and pennlties on de-
linquent tax ceollections and that he
wns Informed when he entered office
that he was not to renew these con-
tracts, ag they were made vwith the
circnlt eourt clerk and not with his
predecessor personally.

Commissionar Bass sald that he sec-
onded Commissioner Belterton's mo-
tion mnot because he thought that
“"harlle Hayes was crooked,” but be.
causé he had introduced nothing to
show that he had a right to keep the
penalties and interest on city taxes,
even if he did have such an arrange-
ment with the county and state. He
said that he had not been furnished
with A& copy of the audit nind that he
had not formed his opinion, but that
he knew that nothing was Inwroduced
1hat gava Mr. Hayes a right to re-
tain these funds.

Betterton Denounces Hayes.

Commissioner DBetterton, In  intro-
dueing his motion, .said that he woeas
surprisedl that the attorneyva for Mr,
Hayes would have the “face to makoe
such a proposition™ as they had. He
wus especinlly viclous in his depun-
ecintion of My, Haves, He sald that
he had retained sums of money pald
In on fines and costs and that he did
not have a previous contract to Tall
back upon in explaining why these
moneya had not been pald over.

The main portion of his speech is
quoted as follows:
"Away with these public officials

who handl® public money as If they
ciunnot tell the culor of It from their
own.”

“If there wasn't something wrong
with those books, why did Mr, Hayes
get in such a hurry to explain when
we mentioned them to him? Why
was he o eager to pay that $2,0007
1t is set out In his defense that other
irregularities occurred in his books
than those in his favor. Well, If any
man was running a set of books for
"his own benefit he would not be fool
enough not to try lo cover up his
tracka”

“I have been told by a county offi-
cial that an audidor for the county
mnde Mr., Hayes pay into the county
treasury over $20,000 that he had held
out, My connection with this class
has made me more bitter than ever
against offlcials who flimfAam the pub-
lic out of its money.”

T say to you frankly that the city
would rever have. gotten n penny of
this money If a straightforward au-
ditor had nat forced the payment.”

“I wish that something could con-
vinee me that those entries were
erroneous. Charley Hayes knew that
he did not hayve a contract with the
city." .

“I am convinced that every page
of the clerk's books will bear a erim-.
inal charge.”

“Mr, Hayes has repeatedly collected
faxes and priated the entire
amount to his n use. Ome of these

: was from his own father-
in-law. There can be no doubt but
that he knew that he was not en-
titled te the entire amount of the

taxes.”
. Auditor’s Report. _
Audi Petersen said that when he
: Mr. Hayes' attention to
unts put in the fee col-
books that he had ex-
they were there in er-
Mr, Pelersen sald, the
ned that he was entitled
by contract with the city.
thkat he made a demand for
, the money and that Mr. Hayes re-
quested that the matte; be held In
abeyance antil an Investigation could
be made. According to the report.:
the money should have béen paid In
city on the tenth day of the
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and costs collected by the clerk up
Sept. 20, .l”?.« Bome of these col-
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lections date back to May, 1815,

Exhibit No. 2, which was the basls
of the controversy, shows that from
tihe time that Mr, Hayes entered of-
fice, in September, 1910, to the time
that Mr, Dickey wa: made collector,
in November, 19813, that there was
collected In taxes, penalties and in.
terets $2,480.25 that had never been
paid to the city.

Exhibit No, 3 shows §P,845.24 in
{axes, Interest and penalties collected
pnd retained by the clerk dvring the
time he has been in office. Some of
the iterss In the exhibit Include the
entire collections as well as the In-
terast and penalties. © It alko includes
an item of §234.71 ovarpaid to the city,
which had been given to the credit of
the clerk, The balance of $1,407.3¢
has already been pald to the city.

Exhibit No. 4 shows a total of
$1.241.93 pald to A. 5. Dickey for tax
collection and withheld from the city,
o'though he had no power to do so.

Exhibits Nos. b and, 6 cover the
transaction of the cily with A, S.
Dickey and will be covered in full 'n
another report to Be compiled later,
Mr. Dickey, city officials say, admiis
that he ls delinquent in his payments,

What =action will be taken by the
city in the matter is not known, The
motion passed at the meeting in-
structs the city attorney to take meas-
ures to collect the money.

Hayes Followed Precedent.

In view of showing that Mr, Hayes
had acted !n good faith in regard to
the collections and had acted accord-
ing to precedent, his attorneys Intro-
duced an agreement his predecessor,
Mr, Howard, had with the state., This
agreement set out that Mr. Howard
was to collect the state taxes and to
retain the Interest and penalties for
himself. This agreement was made
in March, 1804,

Documents were algo Introduced to
show that the county court’ had made
o similar agreement with Mr. Howard,
following the one made by the state,
and that the state agreement had been
shown to Insure authority for such
action.

Charles W. Hogan, formerly a clerk
in the office of the ecircult court clerk,
has made afidavit to the facl that to
his knowledge Mr. Howard retained
the penalties and interest In the mat-
ter of tax collectiohs,

These points ware brought out by
the attorneys of Mr., Hares to show

that he was acting In gdod falth dur- |

ing the ‘time that he was retaining
these coliections and that he was fol-
lowing the precedent of ofticers be-
fore him.

CHARLES HAYES
GIVES HIS SIDE

The following stutement has been
glven out by Charles Hayes concern-
Ing the city's clalms for fees collectad

by him:

“Heginning with 1001, the records
of the clreult court clerk's office show
thiet penalties and interest collected
on delingaent city taxes were pretsined
by the clerk for £xtri wWork anu serv-
ive perfermed in their collection, in-
dependent of the clerk's duties as pre-
seribed by statute, and this contin-
ued to Septemiber, 1010, when 1 as-
sumed office.

“Aly predeces o, R. H. Howard, de-
ceased, told me there was a contract
between his office and the city to that
effect. He also told me tho office had
a similar ¢ontract with the state, and
likewise the Ccounty authoritles, to
compensate the office for extra serv-
lees perforned,

“Among the records of the office Is
o contract made in 1504 by Theo. F.
King, comptroller, approved by Frank
Dibrell, treasure:, and by Gov. James
B. Frazier, whereby the clerk retained
penalties and interest on  delinguent
state taxes.

“Among such records is a resolu-
tion of the county court April, 1904,
confirming & liké contract as to coun-
ty delinquent thxes with the clerk's
otfice,

“When I was inducted, T was ad-
vised by Mr. Dibrell; state treasurer,
and County Judge Seth M, Walker
that the contracts above inured to my
benefit ex-officio so long as 1 was the
official Incumbent. 1 made settlements
accordingly or =tate and c¢ounty reve-
nues until A, ¥, Dickey was desig-
nated by Couaty Judge Cummings as
delinguent collector, and I receive.
Judge OCummings'  written  authority
accordingly, which 1 thereafter re-
spected,

Why Fees Accumulated.

“The state back tax attorney took
over the collection of delinguent state
tuxes some considerable tiv2 after
my induction, and thereafter no fur-
ther deduction of interest and penul-
ties wos made by us on account of
state taxes,

“U'p to the time of the changes
above, we uniformly [followed the
course of my predecessor and deducted
interest angd penalties in making sel-
tlements with state and county &au-
thorities.

"We followed the same courss in
making settlements with the clty au-
thorities up to about January, 1413
when A. S, Dickey was constituted the

delinquent c¢lty colleclor under some
arrangement between him, Mayor
Frier-

Thompson and City Attormey
s0n,

“From that time to Sert. 5, 1%13, wa
made no penalty and interest deduc-
tions on city taxes, but pald them
direct to City Treasurer J. M. Pavne,
as our records show,

“Our settlements with Mr. Fayne
were made guarterly, and Mr. Dickey
desired to realize his combensation as
the taxes were collected. 1 agreed to
pay him his portion as they were ¢ol-
lected, provided he geve written di-
rectjon te Mr, Payne that I should
withhold moneys ceming to him. He
thereupon gave Mr. Payne the follow-
ing written direction:

“'Mr. J. M. Payae,

b 1 ‘

“'Please pay to CTharlss L. Hayes
any and all moneys on compensation
now due to me or that may hecome
due to me, as compeasation for en-

forcing the collection of felingquent
city taxes, A. B. DICKEY,
“‘Sept. 5, 1913 .

“I then understond Mr. Dickey's por- s

tion was full interest and penallies
and correspondingly deduncted, in mak-
ing settiements with Mr. Payne there-
after, until Mayor Littlaion's induc-
tion, when Mr. Dickey was succeeded
by another collector or collectors.
“The affidavit of Charles W. Hogen
4s that he personally knows there was
2 contract between the clty snd the
clerk's office of 2bove nature, dating
1901. Beyond this, [ have no positive
proof. Mr. Howard, Mr. Dibrell and
Judge Walker are all dead, and I wr -
be at some disadvantage in substan-
an express contract with the
coity. But I feel a long-continued
course of conduct and settlements,
supplemented by the extra service and
expense my oifice has incurred In per-
forming service wholly outuide my
statutory duties, justifies my clal
“I have offeced to submit nn a .
siate of facts to the chancsllor and
abide his decislon. And, meantime,
to conditonally deposit 22.418.2f —in=
tereat and penalty deductiors to tje

time clalmed—subject to any arrors or '

omisslons elther way subsequently de-
v~loping,
' "The recent reflectivns on my in-
teguity will o dlapolled In due time
and will not irfluesce me to surrender
what { concelve my strong equlties In
the premises,
‘Slgned)
“Jn %, 1918

“MAN OF HOUR” SURE
T0 BE BEST EVER

Wiiile some regret has been ex-
pressed over Lhe fact that Chattanoogi
i2 not belng favored with New York
productions of theatrical performances
us in years past, owing to the fact tha
no theater is av. ilable, they will huve®
an opportunity of witnessing at leust
one performance which will measure
up to the stanrdard of that expected
of Nexy York productions made up of
a profossional cast. It is none other
than the prodvvtion of “The Man of
the Hour,” which will be staged by
Milton Nchles, with » cast made up of
fourtean yrominest people of Chat-
ianoors whoe syvere especially sel=oted
on account' of the'r ability to prforin
Jhe roles in the play. Rehearsels have
been going on steadily at intervals of
three times & week oxtending over a
period ot several weks, and if a person
had dropped in at the Rialto on Wed=
nesdasy morning when one of the final
rehearsals was being held he would
have galuad the impression that the
perie oance was that of professionnls,

In weet, Jhoge who have been for-
tunate éncugh to recolve an invitation
tc witness a vohearsal and pass criti-
cism have been loud in-their praise of
the worly and pronounce it above
entleism. In fact, many have stated
ik the production is golng to prove
i big surprise to the citizens of Chat-
tanooge when they witness the first
performance, which will take place in
tha Rialto thedter <5 the evening of
Jar. 9, and which will be followed by
a matinee the next afternoon, with an-
otber performance that nicht,

The interest in the performance on
the part of the men at Fort Oglethorpe
and Chickamauga became so keen that
it buoame apparent that three per-
formances scheduled for the Rinlto
would not be sufficient to accom-
medate the eitizens of Chattanooga
and the men of Kort. Oglethorpe and
Chickamauga. As a result arrange-
tuents have been made to secure the
Civie Center theater for the evening
of Friday, Jan. 11, at which time a per-
Tormance will be given for the sol-
diers, the regular Clvie theater prices
vrevalling., The tickets, which weer
placed on sale at the various canteens
some few days ago are selling fast, and
it Is expecrted that a ecapacity house
will be played at Civie Center as will
be the case at the Riulto, Out of the
2,800 reats avallable at the Rialto,
more than 2,000 have already been
sold, leaving mearly 800 avallable for
the general publie, A reservation of
seats will begin at the Rialto 9 a.m,
Monday morningg,

CONSTRUCTION OF
EFFECT OF COMMA

Chancelior Garvin Holds That
the Punctuation Is Incorrect
and Refuses Divorce.

€. L. HAYES.

Th» construction of 2 comma In the
clause eovering the grounds for desers
tlen as it appears in Milliken & Ver-
trees’ code of 1584 and in Shannon's
code of 1396 was the basls of the dis-
miesal of the divorce proveedings of
W. E Davis against his ‘wife, Helen
Hurlbut Davls, by Chancellor W. B.
Gatvin Wednesdny moming, The di-
vorce was asked tor on the grounds of
< scptlon, and (Chancellor Garwvin, in
his opinion rendersd to George Lan-
caster, counsel for the plaintiff, sets
out at length -hig reason for the dis-
missal of the proceedings, The chan-
cellor *quotes the law, in his opinion,
a7 follows:

Willful and malicioum desertion, or
nbeence of cither party without a rea-
senable cause for tvo whole years"”

'n other woras, under the abave
punctutalion two causes for divorce are
given--"wiilful desertion, and abscnee

for two years without reasonahle
cituse. The court points cut, however,

that the above statement of the statute
s marde In the above codes is incor-
rect and that under the code of lﬁ.‘wi
1 smma follcws e word “absence

instead of the word “desertion,” thua
making the staiute mean that in elther
cvent there must be-absence of two
whaol® yeare. Urnder thiy construction
of tae siatute the chancellor refused
to grant the plaintiif a divorce,

The divorce proceedings were filed
pome time ago and came as no sur-
prise, as It was known thuat difierences
wera being had in the famiiy.

The pctition filed by the plalntif
charges that his wife, Helen Hurlbut
Duvis, had Jeseried him withoul just
or rveagonahia canes and that he fur-
nipked no caure for such action, Tha
proceedings, which were exparte, werc
heard by Chaneellor Garvin, who took
them under advisecment. 1Towoever, on
Wednegdny morning he handed dowm
tte mbove opinfon to Mr. Lancaster,

Mr. Dovie is a well-knpwn clubmian
and capitalist, residing in New York
in the winter and on his farm In Geor-
gin in the summer. Mrs. Davis was
fermorly Miss Helea Hurlbut, of this
city, and was before her marviage one
of Chatiancogn's leading soclety girls.
The weading was a climax of a bril-

llant oncial season of several years
ago 1 was followed by a tour
ahropd,

Stomach Troubles.

Tt yor have trouble with your sfom-
wh wyou should try Chamberiaia's
Tatiets, So many have been restored
to health by the use of these tahlets
and their cost is so little, 25 cents, that
it is worth while to give them a trial.
—(Adv.)

COL. HOUSE SAYS
RUSH TROOPS TO
FRENCH FRONT

(Continued From First Page.)

and compulsory control of foodstuffs
in thair eountrie=.

The extent of the military effort to
be aimed at by the United Stutes was
clearly determined and an sllied ad-
visory poard was cvreated to advise
eah nation on allotments of ships so
ad lu permit the Anerican military
éffcrt to be realized.

The sumraary of “results jccom-
plished” ‘s divided under diplomatic,
naval, military, finance, shinping, war
trade, war industries, and Tood.

FORT OGLETHORPE LINE

Effective Thursday, Jan. 9, 1918,
cars on the new line to Fort Ogle-
thor,  will be routed by way of Ross-

wville Shorr Line to Forty-fifth street,
thenece to terminus,

Cars leave Beventh and Market
pirects ten minotes, thirty minutes

and Afty minutes after the hour,

Chattancoga Railway and Light
Company.

BARONESS GRANTED WRIT OF
HABEAS CORPUS BY SANFORD

Counsel ft‘:r Noted Prisoner Goesto Knoxville to File Pe-
tition—Review of Arrest and Preliminary
Trial and Life Story.

Judge E, T. Sanford has granted
a hearing of the writ of habeas

corpus in the case of the Baron-

ess lone Zoliner and will set a

hearing on the writ within twenty

days. :

A writ of habeas corpus was filed on
Wednesday morning in Knoxville be-
fore United States Judge E. T. Sanford
for the release, pormanently or on
band, of Barcness lone Zollner, held
in the Hamilton county jail here with-
out band on the charge of espionage.
The writ was filed by C. C, Abernathy,
attorney for the baroness, who laft
Tuesday afterncon for Knoxville, To-
gether with the writ was filed the brief
of the trial cf the cawe, which was
heard here recently before Commis-
sioner S. J. McAllester. The commis-
sioner, upon the hearing o_f ‘thu cake,
remanded the baroness to jail without
bond, holding that there was a rea-
sonable cause for sueh action. The
commissicner also stated in handing
down his cpinion that if he were a
uror sitting at the trial of the cass
Li!dopiﬂiorl might have been different.
The opinion of the commissioner is
contained in the writ, as well as the
copy of the espionage act, for the vie-
Iation of which the baroness is held,
The writ as filed by Attorney Aber-

nathy is as follows:
B T F Manford, Judge of the

\ on, B, T, Sunford, Judg 1
1‘;':\?333{ Stntea Dln}ﬂ;t Court for the

mstern Idvision of Tennusses: ;

{"Eu:- petitioner, Mra, lone W. Zollner,
respretfully represents and showa unto
your honor that she is Hlegally restrained
of her liberty by N. P. Bush, sheriff of
Hamilton county, Tennessea, and r:a_mllnr:d
in ihe Hamilton county jafl at Chatta-
noogi. by virtue of & mtu!mu» issued by
S, J. McAllester, United States commis-
sloner, charging your petittonor w_!l!l
espionage, u copy of sald mittimus being
heretno atiached, _

The cuuse and pretense of your peti-
tioner's restraint is an alleged vielation
of Hectlon B of the reviged statutes of
the United States, ns follows (quoting
thut part of the mittimus as filled in by
the United States commissioner): (1
luwiully communicuted document, \s_-:-h-
ing, code book for use and injury of
United States, collecting informatlon re
eurding  movement, numbers of armoed
forces of the United States useful en
My, referunce hereby being muade Lo
the copy of sald mittimus which is here-

uttached. B
tu'l‘hu facts sra that on or about the Hth
day of December, 1917, your petitioner
catne to Chattanoogn #t the request of
one Lisut. J. W, Spaulding, who had been
a classmute of her son In the naval sead-
emy at Annspolis, Md., snd for whom
hor sons and herself had formed quite
an sattachment, snd he, seemingly, had
formed guite an attachment for them.

Suld Lieut. Spaulding failed at Annupo-
lis and was glven the privilegs of resign-
ing from the academy, and went to the
boarding house where your petitioner was
bourding, and afterwsrds went to the
home of petitioner which she had opened
up st Annapolis and .\\'llll'll ghe conducted
nk o priyste boarding house, At the
time your petitioner rented the aforemen-
tloned house und took poxsession of srms
he found it in & very filthy and uninhab-
itable condition, She employed help and
had the house cleaned up and put in or-
der, That after she gave up the house
the owner of the same complained, not
to this petitioner but to others, about
the condition that petitioner had left the
house in. These remuarks came to the
ear of your petitioner and she communi-
cinted them to the said Lieut. Spauvlding,
whereupon the sald Lisut. J, W, Spauld-
ing exacuted an affidavit In regard to
the condition of the gild house and sur-
roundings st the time your petitioner
took churge of the sume. Suld afldavit
on its face {8 so foolish thut the same
was connldered a susplelous clreumstance
agalnst vour petitfoner, and upon which
the United States commissloner seemed
to base his opinion in holding your peti-
tioner to the grand Jury without bond.
This affiduvit I8 In the hunds of the
United States district attorney, and your
petitioner eannot now produce the same,
nor has she & copy of it

When vour petitioner arrived in Chat-
tanoogw sha registered at the Hotel Pat-
ten us Baroness lone Zollner, her name
being written on the hotel register by
Lieut. J. W. Spaulding. That the sald
Lieut, Spaviding visited your petitioner
at the hotel every evening during her
stay there, he registering and taking a
room, nnd golng back to the camp, to
his duties the following morning.

Arrest of Spaulding,

O or about the 13th day of December,
1017, the s=ald Lleut. Spaulding was ar-
rested In the room of your petitioner.
The next day your petitioner discovered
the fact that The Chattanoogn News
was nbhout to  publish an article in
regard to the affair, on nccount of your
petitioner's title of baroness, After this
fact was communieated to your petitioner
she Immediately went to the editor of
snld paper, gave him her life's history
and pleaded with him. for the sake of her
children, not to publish the same. She
freely gave them the information that
her husband, Willlam Zollner, whom she
does not now know (s living or dead, was
an officer In the Bavarian army. This
was the ilrst information that anyone in

Chuttancoga had of this fact, and had
she desired she could have econcealed the
same, An arbcle came out in the sald

paper, reguardless of hor plea to the ed
itor, nud =he then concluded that It was

due hersgelf, her children and  Lient,
Spuulding 1o make un explanation of the
affair. That she then went to another !
hatel in Chattanoogs, where sghe regls-
tered ne W, Sutton, upon advice of coun-
sel, owing to the fact that to register
in her proper name, after the newspaper
article, would ecaure her grest embars
rassment and poseibly cause her (o be
put out of the hotel. That some two

duys alterwards she was arrestied by the
TInited Stutes marshal, st this hotel, nnag
put under A rigid examination by him
und hig deputy., That she frecly and
voluntiarily told them her lfe's history:
and that they decided that she should
give a $500 bond untll she ecould investl-
gate further, which bond she readily gave.
And the pext morning she was taken
befgre M, B, Caulking, a Justice of tha
peace for Hamilton counly., Tenncasee,
whore, without any proof, she was com-
mitted to jull without bond, and she
stayed fn Jail until the 224 day of De-
cember, 1017, when she was given a hear-
ing before Unied States Commissioner
8. J. McAllester, who, in rendering his
opinion, stuted that, more than Hkely, if
he was sitting as a juror his opinion
would be different: further stating that
the aforementioned affidevit In regard to
the condition, ete., of the house afore-
mentioned was a clrcumstance which
looked susplolous and which he could
not understand, and that he wouid have
to hold her to the grand jury without

bond.
American Citizen,
Your petitioner respectiully shows unto

your honor that she ix an American-born |
citigen, That she han two ehildron who
are American-born, and ons child who is
Engiish-born.  That she hias spent the
grester portiom of her life In the United |
Etates of America, and that her father |
was a paturalized cltizen of the United |
States and hud extengive business Inter-
ests in New York (hiy That while
abroud she met William Zollner, a Ba-
varian officer of the German government.
That st that time the United Sthtex was
friendly with the CGerman government
and all of N provinces, That she mar
risd the aaid William Zellner fn April,
1210, To sald union there was born one
child, Tons wid child being bormn In L on-
don. Thar on or about the 29th day of
Augnst, 1%04, she and her hushand and
children satled for Amerlca, arriviaog here
on or the Tih day of September,
1514, and that her hushund. William Zoll-
ner, hnd been grantsd a passport by the
Britislh government, and that they ecame
fo the United Biates as passengers, firs(

nbout

class, That & few weeks after their ax

rival In New York City the sald William
Zollner, over the protest of your petd-
tioney, left the Unlied States and re-
turned to Germuany, That your petitioner
did not know on what boat or what day
the sald Willlam Zollner left. That after
he arrived in Germany he did commmuni-
eate with your petitioner, only ns a hus-
baund would with hls wife, and that she
communieated with him, This communi-
eation was ecarried on through a party
In Holland, suggested, after his arcival,
by the suid Willium Zollner ws the casiost
wny of communicating. This all ocourred
before the United States government had
declared war againgl the German governs
ment, and there wns no intimation to
your petitioner by word or act that there
wolild be uny hostilities between the two
governments.

Divorce From Zoliner,

Your petitloner further shows unto your
honor that she has filed in the courts at
Annapolls a petitlon for divorce from
the gald Willlam Zolluer, on socount of
lis brutality and for the purpose of ra-
lleving her nome of the ignominy of the
siame.  That she has commit:ed no viola
tlon of mny of the lnws of tha United
States governmont, nor commitied any
erhne against the government, nor of any
stite thereof, That she haa not conaplred
with anyone to vielnte any of the laws
of the Unlted States, or of any sta’\e
thereof. That she hus not committed nor
conspired with anyone to commit any
crime whateveragninst the United States
government or of any state thereof, That
there was no proof before the sald 8. J.
MeAllester, Unlted States commissioner,
showing any overl sact or altempt to cot-
mit any crimp agninst the United Stutes
government, or that she had conspired
with anyone elge Lo cominit any everl act
or erime™ugninst the Upited Sintes gov-
ermnment, unlesa It was the foolish affi-
davit nforementioned regarding the filthy
condition of the house, ung a code of four
or five words which the safd Lieut,
Sprulding gave o your petitioner, also
giving coples to his thre® sisters, to in-
form them as to which port be would bea
gent, and which provided that if he could
see her, in whichever port he was sent.
thut he would add the sword “lovingly,”
This was nn net of Indiscretion on the
port of muld Lisut, J. W, Spaulding. That
ghe  accepted it innocently.  That she
did not know snd had not thought about
the strict milltary regulation, and she
knew that what wus given her was sim-
ply prompted by the desire of the sald

Lieut, J. W, Spaulding to bld her good-
bye before he left, and for no other
purpose,

Extensive Travel,

1t your peétitioner had travoled ex-
tefisively and had met people in high of-
ficlal positions during her truvels, That
this also secmed to be tnken wf & sus-
piclous clrcumstiance, although she frecy
and voluntarily gave all the informeation
in regard to the same,

A letter from her som Bedford to your
potitioner, In which he sxplains that it
would mean severnl yenars' penal seryi-
tude fo the person sending her what she
wished, was explained by your petitloner,
although they consldered the same as
suspicious. The letter referred 1o was a
letter In which she wrote Lo her son ask-
ing him to send her two guarts of liguor

to Chattancoga, as she came here nat
Knowlng this to be & bone-dry stete,
Your petitioner, having un hereditary

heart trouble, requires thin use of n stim-
ulant. That she had refused to thnke any
other stimulant than lguor, sguinat the
advice of phyalcians, and being in & place
where she was unable to procure the
same. she hud written her boy asking
bim to send it to her. The sald letter,
which geetns to be looked upon with such
suspicion, was only In answer {0 ner re-
quest,
Esplonage Act.

Your petitioner Is informod and be-
lieves thut the section of the espionage
act upon which she 8 held ig as follows:

"Whoever, in time of war, with intent
that the same shall be communicated to
the encmy, shall collect, record, publish
or communieate, or attempt to ellclt, any
Information with respect Lo the move-
ment, numbers, description, condition or
disposition of any of the armed forces,
ships, alreraft or war materials of the
United States, or with respect to the
plans or conduet, or the supposed plams
or conduet, of any naval or military op-
erntlions, or with respect to wny works
or measures undertakon for or vonnectsd
with, or for the fortifieatlon or defense
of uny pluce, pr any ather information
ralting to the public defense which might
be useful to the enemy, shall be pun-
ished by death or by imprisonment for
not more than thirly years.”*

Section 1016 of the penul statutes, an-
notated, your petitioner I« Informed and
believes, rends ns follows:

“Pall may be ndmitted upon by arrost
In eriminal ¢ases where the punlahunent
may be death, but in such cases [t shall
be tuken only by the supreme court, or
a clreult court, or by a Justice of the
stupreme  court, a clrenlt Judge. or a
Judge of the diztrict court, who sha!l ex-
ereise thelr digeretion therein, hnving re-
pard to the nature and cliroumstances of
the offense and of the evidence and to
the usages of law.”

Suspicious Circumstances,

Your petitioner respectfully shows that
all suspleiour clrcumstances a.minst her
she hons explained, and taar !l are sus-
ceptible af further proof which she will
be able to produce at the hesring of her
case, Petitloner would show that she is
of an extremely nervous temperament ;
that she has an hereditury hesrt trouble,
and that the confinement in Jull I8 very
detrimental to her mind and health, That
ot the preliminary hearing of her case
she offered to give bond, and also of-
fored to pay for gunrds at her door, If
she could be wilowed the comforte of a
lintel.  That all of these requests were
refused her.. That her boy, Bedford
Shope, & lad 16 years of nge, sy comu
from New York to ald and comfort his
mother, but that she hias been refused his
compiny except at thme= that he was
able to secure the presence of someons
represemting the government,

Fetitioner avers that all of her acts
and everything that she has had in her
posseselon that was Jooked upon with
susplcion has been sufficiently explained
by her, and that all of them are suscop-
tible of other proof, which she will glad-
ly produce af the hearing, but that if all
of them were not susceptible of any other
proof except her own explunation, that
they would not constitute & crime agalnst
the government not bullable. The espion-
Age act as sol out above provides pun.
Ithment of from one day to thirly years,
nnd also provides the punishment of
death. That there 18 no proof in the rec-
ord to show that your petitioner has
committed or attempted to commit any
overt act or crime agains( the govern-
ment of the United States, but that she
Is simply held on suspicion of being In a
position to commit a erlme If ghe so de-
sired, which Intent she stoutly denies.

Your petitioner respectfully represents
to your honsi that taking the sreof for
the government in this case, without any
explanation whatever from your peti-
tioner, wolld not Justify her belng held
without bond. And thai the mittimus
upon which your petitloner s now heid
does not on Its face show a crime ugninst
the government; that It does not siate
facts necessary to put it within the
esplonage act.

Premises considered, petitioner prays
thet your honor geant her w writ of ha-
beas corpus, that the legality of her re-
siraint and the guestion of bajl may be
gune into. That your honor grant your
petitioner bail pending the hearing.

This Is the first thna that yeur petl-
tlener's restrpint han been inquired into
in proceedings of this kind, and this is
the first application for a writ of habeas
corpus in this case,

State of Tennessee, Hamilton County:
Mre. Iohe W. Zollner, being first duly
rworn, makes oath that the facts stated
In her foregulns pethilon for a writ of
habens corpus ere true,
Subscribed and sworn |

b fore me thia

Jan. 1, 1918 ELLIOT BuUCHANAN,
Notury Public
€. C. Abomathy, Attorbey for Peti-
tioner,

NAMED CORESPONDENT
IN DIVORCE CASE

J. P. Pendergrass Enters Suit
for Divorce From His Wife,
Jane Pendergrass,

J. P, Pendergrass bas flled divonc
proceadings against his  wife, June
Pendergrass, in the circult court,
charging the wife nct only with de-
serilon, but with unfaithfulness, The
bill names John MeQuerry as oo-
respondent. The divoirce proceedings
state that thoe plainti and defendant
were married twelve me=ths ago, and
after some time the defendant weni
to. ner mother’s home, and when the
husband called for her, ier mother
came to the door and refused to ol-
low him to enter, sayving “there was
nothing doing.”
Plaintit cluims

that by another

mareinge he bus o chllil and thut this
child has been treated cruelly by its
stepmother and was allowed to he
bewten by n boy 160 years old Iin the
stepmother's presence, T™e ll  fur-
ther charges thiet the defendant hns
two children, whose father he does

not know and whom his wife was not
married to. The husband asks for an
abgolute divoree from the defendant,
The bill was filed through John K.
Ranadolph,

BOATS TIED UP
ON TENNESSEE

Frozen Over—Miles of Ice
Above and Below the City.
Business Awaits.

The Tennessce river s now frozen
over from bank to bank and operation
of boats by the Chattinooge Packel
company has been  tempoiarly  sus-
pended,

The Tennessee river is practically i
lnke for twiénty miles below Chatta-
nooge and a number of miles above
the dam, and the current is very slug-
gish.

The steamer J. N, Trigg, which was
due 1o leave Tuesday for Decatur and
wiy landings, is tied up ot the loeal
wharf, but I8 being loaded, and It is
will have so far moderuted as to oal-
hoped that by Thursday the weather
low her departure,

The Joe Wheeler, due here Monday
afternoan, was caught in the lceabout
ninety milles from Chattanoogu, in the
vicinity of Decatur, Taesday after-
noan the steamer had only reached s
point near Daylon, and may arrive in
Chattanooga some time during the aft-
ernoon. The Wheeler has # cargo of
2000 sacks= of corn ang & large amount
of hiy, wheat und other grains,

DR. MORGAN PLACED
ON $1,800 SALARY

Auto Owners Must Not Store
Cars Over Night in Busi-
ness Buildings.

Commissloner H. ), Huffuker intro-
duced two amendments to previous
ordinances at  the ecocmmissione =
meeting Tuesday, the first making the
salory of the dalry Inspector on @
stralght basis of $1,800 & year and the

olther providing that no charge be
made for tubercular tests of  didry
herds, The origina! ordinanee pro-

vided that u stipulated fee be charged
for cach test made by Lthe Inupector,
Dr. W, F. Morgan, and that he draw a

salury of $1,500 a ycar il these leed
amounted to this sum; on the other
hand, his salary to be what they
amounted to, ThHis has heon insufli-
clemt so far for the payment of the
amount named, and the resnlt has
been thilt Dr. Morgan tendered his
regignation, It is Dbelieved that oac-

cordlng to this arrangement the doe-
tor will roconsider his actlon amd con-
tinue Lo ael s oficial dalry Inepector
for the city,

Commissioner T. C. Beiterton called
the altention of the commissioners to
the fact that & number of the locul
automobile owners recently had enltl-
vated the hablt of roliing thelr mo-
chines in the rear end of their busl-
ness houses and store thelr machines
there overnight, He sald that this was
a violation of the ity ordinance re-
ferring to the storage of gasoline ancd
that the police were ta he notified to
make i thorough investigntion of this,
and, If necessary, to make cases out ol
such incldents,

HEALTH INSPECTOR
URGES CO-OPERATION

food and drog
for the eastern distvict of
says that the state law
covers all violations of the sanitary
laws sct ont by the officers of Uy
Uniteyd Statas  public health scrviee
and that every attemnl is being made
to enforce them, NMr, Hoberson I8 un-

toberson, stits
Inspector
Tennensoe,

der Stite Commissloner Hany L, Es-
kow, and hns made hls headguarters
in Chattanvoga for  tiw Inst  six

He hus hal instractions from
Commissioner Kskew to enforce tho
laws rigidly and not to [ssus orders
unless they could be euforced by pen-
altics or injunction,

Inspector Roborson sald that hie has
made a diligent attemipt o enforee all
of the sanitary laws sincd he has boen
in ofMice here and that on account of
the presence of soldiers in the com-
munity he has made o specinl effort to
keep the eity eclean., He agreed with
the officers that some steps should be
taken to remedy tho oconditions and
said that he was doing evervthing in
his power to vo-operate with the gov.
ernment officers, Heo deplored the fact

monthis,

that the city sanitary board did mot
roceive enough money to carry out
very necessary operations. A large

rumber of physicians believe that the
olty should follow the stggrstions of
the officcrs, not only on account of
the soldicrs, but for the safety of resi-
dents of the eily.

Mayor Behind Move.

Mauvor Jeste 3. Littleton has sald
that the city authol'tie= are going to
co-operate with the government medi-
eal corps n=x much as |s possible, Steps
will be taken by the city government

to wec thal wseveral chunges recom.
mended are made. Just what the line
of action will be s not known, but

plans for the work will be mude at
once.

DAIIGHTER OF FOND
INSPECTOR SERIOUSLY ILL

Virginia Roherson, duughter of Mr
and Mre, W. C, Roberson, underwent
2 serfous operition nt the Newell san.
itariom Wadneaday morning. She was
reportod at doing well Mr
Roberson is a stote food nud dmg In-
specior under Commissioner Haurry L.
Eskcw.

noon as

BOYS AT PARK

Government Planning for Their
Entertainment—Much
Liguer Found.

The mllltary entertiinment couneil

making preparations to  supply
training cnmps and cuntone
meids with some of the best atirace
tions saown in thisa country., James B,
Finlay, of Chaltunovuga, n jnember o

is
troops in

the ontertainment  c¢ouncll, has re-
turned from & conference with Secre=
tary of War Baker and other meme
bers of the councll at Wishington,
Mr, Finloy slates that the new “libs
erty theators™ and the lurger Y, M.
o A auditorioms w1l be used for

the big shows In winter and the tents
provided by the Chantaugua  Manns-
pors’ assoctetion will e used for the
purpuse In warm wenther,

Brondwuny HUCPeNSeS, high-class
vaudeville, lectures and amotour pers
formances are to be shown, The sal-
diers will be encouraged to get up
their own performances with amotewe
talent from among thelr number,

Through the cw-operation of the
professiond] people, the hest  attrac-
tiung in the country will be shown te

the soldlers for lttle more than ihe
price of the movies, Tho tickots will
be from 10 Lo &6 cents, Booukas of

tickets will be scld for the convens
lenes of the soldiers,
en. Mclver at Jackson,

Brig-Gen.  George W, Mclver has
been in commaind of the Eighty-first
division gt Camp Jackson, Columbla,
N, (4, since Brig.-Gen. Charvles H.
Barth came to Chickamauga park In
commund of the Thirteenth brigade,
Gien, Darth was one of the first offi-
cors of high rank assigned to the
camp at Columbla, and arrived there
before the &vafted men began to put
in thelr appearinee. For the greater
purt of that time he hoas been in coms
mand of the division,

With & membership of approximates
iy 600 candidaptes for commissions,
the ufigers’ training school at Camp
Gordon will open on Jan, 6 for & pe-
riod of between two and three months®
tradning for the enlisted men who
have recently been chosen as student
officers, '

A number of studente from eastern;
and southern colleges have also heen
aceeptod  for  membership, but it is
stated that these men will comprise
only i very small per cent. of the
camp. A company of arctillery and
one of infantry from the One Hundred
and Fifty-seven depot brigade will he
detalled to provide commands for the |
future officers.

Destroy Liquor.

Enough Hauor has heen captured by
the provost marshal's men at Chloka-
miugit park to supply the base hos-
pital with stimulant for the sick aod
convileseent, But the contraband
liquid Is not used for that urpose,
It is desiroyved withoaot .luluy?

Lisut. J. 8. Colemgan, who has been
In command of the m#litary police at
the park during the ten days' leave
of Capt., R, Potter Campbell, his been
very active in his campulgn against
those who wern Inclined to convey
Christmas packages into the military
reservition, He saya though, that
but little of the whisky taken
viclators of this regulation would be
suitable for mediginal purposes,

Samples  of the confiscated spirita
recontly  examined at
headquarters show that the fluld s
Lurgely homemade, 1t is all new and
the effects shown upon the men from
whom it Is taken show that It s
“squlrrel™ whisky of the most danger-

ous type, i

Ono of the milltary police *booze™
squad was shown a report that  the
army had taken churge of 660 gallons
of whisky recently confiscated the
milltary police at Omaha, and that the
war department had decided to make
use of the liguor at the hospltal &t

Fort Rrook.

“If the war department decides fto
feed the moonshine we are el
hold of here to the patients at the

haspital, It will take all the soldlers

in Chlckamanugn park to keep the siok

moen from climbing treeg” sald the
[

M.

SEVEN GOVERNMENT
PRISONERS IN JAIL

Sheriff Nick Bush Completes
Report and Forwards Same
to Washington.

Shen® N, P, Bush has finished his
quarterly report for the government
and it will be forwarded at once. The
report showe that there are now sevei
government prisoners in the Hamil-
ton county Jail, all of whom are he-
Ing held on petit charges with the
exception of Baroness lone Zollner,
whs §s held without bond charged
with esplonage, Another famrees pris-
oncer who hoas been confined in the jai
curing the last quarter was Walt
M. Blivins, who was confined hery
Sept. 20 on charges of mupder
postoflloa robbery., However, the gov-
erpment allowed the clvil authorities
to hive elndmy on the prisoner and
Bleving wias taken out west, wheys he
wus  wanted for murder. 3lq was
oharged with killing an officer whe
wis attempling to arrest hinw

The sherif's report shows that af
the beginning of this duarter thers
were on hand six government prison=

s

#

military pollee

00D SHOWSFOR

ey
B
er=s and during the month there hlﬂ“:",

been thirty prisoners held for .4 gove

ernment, Twenty-three of these priss
oners were discharged, leaving now in
the jail, on charges of some '

ment violation, seven prisoners, =

0 YOU WORK INDOORS -

‘ Then you need a winter tonic to
ikeep up your blood-strength and
nerveforce. For nearly fifty years

physicians have prescribed

50

because it is a true food and

active tonic, easily digested and

free from alcohel, If you are
down, if night finds you tired
sleep is not refreshing, by all
means get Scott’s Emulsion
today. You Need I.

Scott & Bowne. Bloombeld, ¥.J. /-8

run
and

&

o

-t

.

i




